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DETAILED ACTION 
Claim Objections 

1. Claims 3, 6,10,13,21,24,27,32,35 are objected to because of the following informalities: 
Claim 3 recites "the predetermine slot is a first slot from the last slot and the last slot" 
in lines 1-2. Per claim 1, "the predetermine slot" is a single slot However, per claim 3, a 
single predetermine slot is appeared to be two slots: a first slot form the last slot and the 
last slot, thus it is unclear. 

Claims 6,10,13,21,24,27,32,35 are also objected for the same reason as stated above in 
claim 3. 

Appropriate correction is required. 



Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re LongU 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

3. Claims 1 ,4,8, 1 1 and 30 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1,7,22 of copending 
Application No. 09/866,309. Although the conflicting claims are not identical, they are not 
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patentably distinct from each other because claim 1,4,8,1 1 and 30 of the instant application 
merely broadens the scope of the claim 1,7 and 22 of the Patent by eliminating the elements and 
their functions of the claims (i.e. measuring power, comparing measured reception power with a 
threshold values, channel-spreading DRC, forward data rates, determining slotting rate of a DRC 
channel and a gating device). It has been held that the omission an element and its function is an 
obvious expedient if the remaining elements perform the same function as before. In re Karlson, 
136 USPQ 184 (CCPA). Also note Ex parte Rainu, 168 USPQ 375 (Bd.App.1969); omission of 
a reference element whose function is not needed would be obvious to one skilled in the art. 
4. Claims 22,25, and 33 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 15,21,22 of copending 
Application No. 09/866,309. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because claim 22,25 and 33 of the instant application merely 
broadens the scope of the claim 15,21 and 22 of the Patent by eliminating the elements and their 
functions of the claims (i.e. measuring part, DRC_length information) and by adding the well 
known/standard elements and functions (i.e. multiplying/spreading with orthogonal codes, 
detecting the length of the packet). Therefore, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to provide, as taught by well established 
teaching in the art in the system of Yun (09/886,309), so that it would provide efficient DRC 
method. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 
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Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claims 1,4,8,1 1,15,16, and 18 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Esteves (US006205129B1). 

Regarding Claims 1 and 4, Esteves discloses an access terminal (AT) (see FIG. 3, 
Mobile station 300) for transmitting data rate control (DRC) information (see col. 4, line 33- 
36; DRC message) to an access network (AN) (see FIG. 4, Base station 400) transmitting 
packet data for a first transmission period having a plurality of slots (see col. 4, line 1-10, 40- 
50; see col. 2, line 24-26; a first interval with plurality of time slots) according to a requested 
data rate in order to request a data rate for packet data (see col. 4, line 45-55; a new requested 
data rate) to be transmitted by the AN for a second transmission period after the first 
transmission period (see col. 4, line 46-59; a next interval) in a mobile telecommunication 
system (see col. 3, line 54-56,60-64; CDMA system), comprising: 

a receiver for receiving (see FIG. 3, Receiver 334,344,342,340,340; see col. 8, line 
14-43) a DRC request indicator (DRI) bit (see col. 4, line 36-42; receiving a balanced state 
bit, set either 1 or 0) in a predetermined slot before a last slot of the first transmission period 
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(see col. 4, line 37-45; in a preamble/control channel/slot is before the final/last of slot (i.e. 
FAC, forward activity channel)); and 

a transmitter (see FIG. Transmitter 332,336,338 and 348; see col. 8, line 14-43) for 
selectively transmitting the DRC information according to the DRI bit to the AN (see col. 4, 
line 40-50; mobile station transmits DRC message according to balanced state bit). 

Regarding Claims 8 and 11, Esteves discloses an access network (AN) (see FIG. 4, 
Base station 400) for transmitting packet data at a requested data rate to an access terminal 
(AT) (see FIG. 3, Mobile station 300) and controlling transmission of DRC information (see 
col. 4, line 33-36; DRC message) from the AT that requests the data rate for the packet data 
(see col. 4, line 45-55; a requested data rate) in a mobile telecommunication system (see col. 
3, line 54-56,60-64; CDMA system), comprising: 

a controller (see FIG. 4, Cell-site control processor 478) for checking a last slot (see 
col. 4, line 37-45; monitors each time slot (which includes up to a last slot) for DRC 
message) of a first transmission period having a plurality of slots (see col. 4, line 1-10, 40-50; 
see col. 2, line 24-26; a first interval with plurality of time slots) when the AN transmits the 
packet data to the AT for the first transmission period (see col. 4, line 30-40); and 

a transmitter for transmitting (see FIG. 4, Transmit power amplifier, Transmit power 
control, transmit modulator 484 and diversity combiner and decoder 348) a DRC request 
indicator (DRI) bit (see col. 4, line 36-42; transmitting a balanced state bit, set either 1 or 0) 
to the AT in a predetermined slot before the last slot to request DRC information (see col. 4, 
line 37-45; in a preamble/control channel/slot is before the final/last of slot (i.e. FAC, 
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forward activity channel)) to be used for a second transmission period after the first 
transmission period to the AT (see col. 4, line 46-59; for next interval). 

Regarding Claim 15, Esteves discloses a mobile telecommunication system (see col. 
3, line 54-56,60-64; CDMA system) comprising: 

an access network (AN) (see FIG. 4, Base station 400) for transmitting packet data for 
a first transmission period having a plurality of slots (see col. 4, line 1-10, 40-50; see col. 2, 
line 24-26; a first interval with plurality of time slots) according to a requested data rate (see 
col. 4, line 45-55; a new requested data rate) and transmitting a DRC request indicator (DRI) 
bit (see FIG. 4, Transmit power amplifier, Transmit power control, transmit modulator 484); 
see col. 4, line 36-42; transmitting a balanced state bit, set either 1 or 0) in a predetermined 
slot before a last slot of the first transmission period (see col. 4, line 37-45; in a 
preamble/control channel/slot is before the final/last of slot (i.e. FAC, forward activity 
channel)); and 

an access terminal (AT) (see FIG. 3, Mobile station 300) for selectively transmitting 
data rate control (DRC) information to the AN (see FIG. Transmitter 332,336,338, 348; see 
col. 8, line 14-43) according to the DRI bit to request a data rate for packet data (see col. 4, 
line 40-50; mobile station transmits DRC message according to balanced state bit) to be 
received for a second transmission period after the first transmission period (see col. 4, line 
46-59; for next interval). 

Regarding Claim 16, Esteves discloses wherein the AT comprises the receiver (see 
FIG. 3, Receiver 334,344,342,340,340) for receiving the DRC bit from the AN (see col. 8, 
line 14-43) and a transmitter (see FIG. Transmitter 332,336,338 and 348) for selectively 
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outputting the DRC information according to the DR1 bit (see col. 8, line 14-43; col. 8, line 
35-55). 

Regarding Claim 18, Esteves discloses wherein the AN comprises a controller (see 
FIG. 4 5 cell-site control processor 478) for checking the last slot of the first transmission 
period when the AN transmits the packet data to the AT for the first transmission period (see 
col. 4, line 37-45; monitoring the last/final channel/slot from mobile unit), and a transmitter 
(see FIG. 4, Transmit power amplifier, Transmit power control, transmit modulator 484) for 
transmitting the DRI bit to the AT (col. 4, line 45-55). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

8. Claim 2,3,5-7,9,10,12-14,17,19-27, and 29-40 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Esteves in view of Proposed HDR Standard (hereinafter refers to as 
"CDMA2000 HDR standard", 3GPP2-C00-20000327)). 

Regarding Claim 22, 25 and 30, Esteves discloses an access terminal (AT) (see FIG. 
3, Mobile station 300) of a second group for transmitting data rate control (DRC) information 
(see col. 4, line 33-36; DRC message) to an access network (AN) (see FIG. 4, Base station 
400) in a mobile telecommunication system (see col. 3, line 54-56,60-64; CDMA system) 
having the AN for transmitting packet data at a requested data rate for a first transmission 
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period having a plurality of slots (see col. 4, line 1-10, 40-50; see col. 2, line 24-26; a first 
interval with plurality of time slots), and a plurality of ATs divided into a first AT group that 
includes at least one AT for receiving the packet data for the first transmission period (see 
col. 4, line 1-21; see col. 2, line 5-15; mobile stations in the first interval) and a second AT 
group that does not receive the packet data for the first transmission period and is to receive 
packet data for a second transmission period after the first transmission period (see col. 4, 
line 46-59; mobile stations in the next interval), comprising: 

a multiplier (see FIG. 3, Diversity combiner and decoder 348) for detecting ATs of 
the first group by multiplying a received preamble by a plurality of predetermined codes (see 
col. 3, line 54-56,60-64; CDMA system mobile units) assigned to the plurality of Ats (see 
col. 8, line 35-55; note that each CDMA mobile unit multiples/combines received preambles 
with codes, during decoding); 

a controller (see FIG. 4, Cell-site control processor 478) for checking a last slot of the 
first transmission period (see col. 4, line 37-45; monitors each time slot (which includes up to 
a last slot)); and 

a transmitter for selectively transmitting (see FIG. 4, Transmit power amplifier, 
Transmit power control, transmit modulator 484, and diversity combiner and decoder 348) 
the DRC information in a predetermined slot before the last slot to the AN under the control 
of the controller (see col. 4, line 37-45; in a preamble/control channel/slot is before the 
final/last of slot (i.e. FAC, forward activity channel)). 

Esteves does not explicitly disclose orthogonal codes and a packet length detector for 
detecting the length of the packet data. However, these limitations are well known in the art 
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of CDMA2000 HDR. In particular, CDMA2000 HDR standard teaches an access terminal 
(AT) (see FIG. 1-1, AT) comprising multiplier (see FIG. 9-7) for detecting ATs of the first 
group by multiplying a received preamble by a plurality of predetermined orthogonal code 
assigned to the plurality of ATs (see page 9-14,9-15, paragraph 9.2.1.3.1; page 9-20, 
paragraph 9.2.1.3.2.2.2.1; received preambles are multiplied/covered with orthogonal Walsh 
codes); 

a packet length detector for detecting the length of the packet data transmitted to the 
first group of ATs for the first transmission period from the preamble (see page 8-30, 
paragraph 8.4.5.6.1.1; AT detecting a first n-DRCLength slots packet including preamble); 

checking a last slot of the first transmission period (see page 8-8, paragraph 
8.2.5.5.1.2; see page 8-30, paragraph 8.4.5.6.1.1); 

selectively transmitting the DRC information in a predetermined slot before the last 
slot to the AN (see page 8-30, paragraph 8.4.5.6.1.1 and Table 8-2). 

Therefore, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to provide orthogonal codes and packet length detector, as 
taught by CDMA2000 HDR standard in the system of Esteves, so that it would enhance to 
CDMA2000 family HDR which obtains very high data transmission rates and very high 
capacity by using a separate carrier optimized for packet data services; see CDMA2000 HDR 
standard, abstract and recommendation, cover page. 

Regarding Claim 33, Esteves discloses an access terminal (AT) (see FIG. 3, Mobile 
station 300) of a second group for transmitting data rate control (DRC) information (see col. 
4, line 33-36; DRC message) to an access network (AN) (see FIG. 4, Base station 400) in a 
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mobile telecommunication system (see col. 3, line 54-56,60-64; CDMA system) having the 
AN for transmitting packet data at a requested data rate for a first transmission period having 
a plurality of slots (see col. 4, line 1-10, 40-50; see col. 2, line 24-26; a first interval with 
plurality of time slots), and a plurality of ATs divided into a first AT group that includes at 
least one AT for receiving the packet data for the first transmission period (see col. 4, line 1- 
21; see col. 2, line 5-15; mobile stations in the first interval) and a second AT group that does 
not receive the packet data for the first transmission period and is to receive packet data for a 
second transmission period after the first transmission period (see col. 4, line 46-59; mobile 
stations in the next interval), comprising: 

a preamble detector (see FIG. 3, Diversity combiner and decoder 348) for detecting a 
preamble (see col. 3, line 54-56,60-64; CDMA system mobile units; col. 8, line 35-55; note 
that unit 348 in each CDMA mobile unit detects received preambles, during combining and 
decoding); 

a controller (see FIG. 4, Cell-site control processor 478) for checking a last slot of the 
first transmission period (see col. 4, line 37-45; monitors each time slot (which includes up to 
a last slot)); and 

a transmitter for selectively transmitting (see FIG. 4, Transmit power amplifier, 
Transmit power control, transmit modulator 484, and Diversity combiner and decoder 348) 
the DRC information in a predetermined slot before the last slot to the AN under the control 
of the controller (see col. 4, line 37-45; in a preamble/control channel/slot is before the 
final/last of slot (i.e. FAC, forward activity channel)). 
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Esteves does not explicitly disclose a packet length detector for detecting the length 
of the packet data. However, these limitations are well known in the art of CDMA2000 HDR. 
In particular, CDMA2000 HDR standard teaches an access terminal (AT) (see FIG. 1-1, AT) 
comprising preamble detector for detecting preambles (see FIG. 9-7; see page 9-14,9-15, 
paragraph 9.2.1.3.1; page 9-20, paragraph 9.2.1.3.2.2.2.1; preambles are detected); 

a packet length detector for detecting the length of the packet data transmitted to the 
first group of ATs for the first transmission period from the preamble (see FIG. 9-7; see page 
9-14,9-15, paragraph 9.2.1.3.1; page 8-30 3 paragraph 8.4.5.6.1.1; AT detecting a first n- 
DRC Length slots packet including preamble); 

checking a last slot of the first transmission period (see page 8-8, paragraph 
8.2.5.5.1.2; see page 8-30, paragraph 8.4.5.6.1.1); 

selectively transmitting the DRC information in a predetermined slot before the last 
slot to the AN (see page 8-30, paragraph 8.4.5.6.1.1 and Table 8-2). 

Therefore, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to provide packet length detector, as taught by CDMA2000 
HDR standard in the system of Esteves, so that it would enhance to CDMA2000 family HDR 
which obtains very high data transmission rates and very high capacity by using a separate 
carrier optimized for packet data services; see CDMA2000 HDR standard, abstract and 
recommendation, cover page. 

Regarding Claim 37, Esteves discloses an access terminal (AT) (see FIG. 3, Mobile 
station 300) in a mobile telecommunication system (see col. 3, line 54-56,60-64; CDMA 
system), comprising: 
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a multiplier (see FIG. 3, Diversity combiner and decoder 348) for sequentially 
multiplying a received preamble by a plurality of codes (see col. 3, line 54-56,60-64; CDMA 
system mobile units) assigned to a plurality of ATs (see col. 8 5 line 35-55; note that each 
CDMA mobile unit multiples/combines received preambles with codes, during decoding); 

a detector (see FIG. 3, a combined system of control processor 346, transmit 
modulator 338) for detecting an AT receiving packet data from the multiplication result (see 
col. 8, line 35-63); 

a controller (see FIG. 4, Cell-site control processor 478) for determining the 
termination period of packet data transmission based on the packet length (see col. 4, line 37- 
45; monitors each time slot or length (which includes up to a last slot) in each message); and 

a transmitter for selectively transmitting (see FIG. 4, Transmit power amplifier, 
Transmit power control, transmit modulator 484) data rate control (DRC) information in a 
predetermined period to an access network (AN) (see FIG. 4, Base station 400) before the 
termination period (see col. 4, line 37-45; in a preamble/control channel/slot is before the 
final/last of slot (i.e. FAC, forward activity channel)). 

Esteves does not explicitly disclose orthogonal codes and a detector for detecting the 
length of the packet data. However, these limitations are well known in the art of 
CDMA2000 HDR. In particular, CDMA2000 HDR standard teaches an access terminal (AT) 
(see FIG. 1-1, AT) comprising multiplier (see FIG. 9-7) for sequentially multiplying a 
received preamble by a plurality of predetermined orthogonal code assigned to the plurality 
of ATs (see page 9-14,9-15, paragraph 9.2.1.3.1; page 9-20, paragraph 9.2.1.3.2.2.2.1; 
received preambles are multiplied/covered with orthogonal Walsh codes); 
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a detector (see FIG. 9-7) for detecting an AT receiving packet data and the length of 
the packet data from the multiplication result (see page 8-30, paragraph 8.4.5.6.1.1; AT 
detecting a first n-DRCLength slots packet including preamble); 

determining the termination period of packet transmission based upon packet length 
(see page 8-8, paragraph 8.2.5.5.1.2; see page 8-30, paragraph 8.4.5.6.1.1); 

selectively transmitting the DRC information in a predetermined period to an access 
network (AN) (see FIG. 1-1, AN) before the termination period (see page 8-30, paragraph 
8.4.5.6.1.1 and Table 8-2). 

Therefore, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to provide orthogonal codes and packet length detector, as 
taught by CDMA2000 HDR standard in the system of Esteves, so that it would enhance to 
CDMA2000 family HDR which obtains very high data transmission rates and very high 
capacity by using a separate carrier optimized for packet data services; see CDMA2000 HDR 
standard, abstract and recommendation, cover page. 

Regarding Claim 40, Esteves discloses a method of transmitting a signal to an access 
network (AN) (see col. 3, line 54-56,60-64; CDMA system) in a plurality of access terminals 
(ATs) (see FIG. 3, Mobile station 300) divided into a first group (see col. 4, line 1-21; see 
col. 2, line 5-15; mobile stations in the first interval) and a second group (see col. 4, line 46- 
59; mobile stations in the next interval), for selectively transmitting data rate control (DRC) 
information (see col. 4, line 33-36; DRC message) to the AN in a mobile telecommunication 
system (see col. 3, line 54-56,60-64; CDMA system), comprising the steps of: 
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checking whether the ATs transmit the DRC information (see FIG. 4, Cell-site control 
processor 478; see col. 4, line 37-45; monitors each time slot for DRC information); 

transmitting pilot signals to the AN in a predetermined first group of slots among a 
plurality of multiplexed slots by the first group of ATs (see col. 4, line 1-30; see col. 4, line 
37-45; CDMA MSs in the first interval transmits pilots signals); and 

transmitting pilot signals to the AN in a second group of slots by the second group of 
ATs, the second group of slots being the remaining slots from the plurality of multiplexed 
slots minus the first group of slots (see col. 4, line 1-30; see col. 4, line 37-45; CDMA MSs 
in the next interval transmits pilots signals). 

Esteves does not explicitly disclose reverse rate indicators (RRIs) if the DRC 
information is not transmitted. However, these limitations are well known in the art of 
CDMA2000 HDR. In particular, CDMA2000 HDR standard teaches transmitting reverse rate 
indicators (RRIs) (see FIG. 1-5, Reverse Rate Indictor in access reverse channel) and pilot 
signals (see FIG. 1-5, pilot) to the AN (see FIG. 1-1, AN) in a predetermined first group of 
slots among a plurality of multiplexed slots by the first group of ATs (see FIG. 9-7 and 9-8) 
if the DRC information is not transmitted (see FIG. 1-5, in access reverse channel DRC is not 
transmitted; see page 1-3 and 1-4, paragraph 1.4; see page 9-14,9-15, paragraph 9.2.1.3.1); 
and 

transmitting RRIs (see FIG. 1-5, Reverse Rate Indictor in access reverse channel) and 
pilot signals (see FIG. 1-5, pilot) to the AN in a second group of slots by the second group of 
ATs if the DRC information is not transmitted (see FIG. 1-5, in access reverse channel DRC 
is not transmitted), the second group of slots being the remaining slots from the plurality of 
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multiplexed slots minus the first group of slots ((see FIG. 9-7 and 9-8) see page 1-3 and 1-4, 
paragraph 1.4; see page 9-14,9-15, paragraph 9.2.1.3.1). 

Therefore, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to provide transmitting RRI if DRC is not transmitted, as taught 
by CDMA2000 HDR standard in the system of Esteves, so that it would enhance to 
CDMA2000 family HDR which obtains very high data transmission rates and very high 
capacity by using a separate carrier optimized for packet data services; see CDMA2000 HDR 
standard, abstract and recommendation, cover page. 

Regarding Claims 2,5,9,12,20,23,26,31*34, an( j 35 g s teves does not explicitly 
disclose at least two slots before the last slot. However, CDMA2000 HDR standard teaches 
wherein the predetermined slot is at least two slots before the last slot (see page 8-29, 
paragraph 8.4.5.4; AN utilizes a first slot and repeated for next 15 slots in slot i+32, thus, it is 
clear that slot 1-15 at least two slots before the last slot (i.e. slot 32). Therefore, it would have 
been obvious to one having ordinary skill in the art at the time the invention was made to 
provide at least two slots before the last slot, as taught by CDMA2000 HDR standard in the 
system of Esteves, so that it would enhance to CDMA2000 family HDR which obtains very 
high data transmission rates and very high capacity by using a separate carrier optimized for 
packet data services; see CDMA2000 HDR standard, abstract and recommendation, cover 
page. 

Regarding Claims 3,6,10,13,21,24,27,32,35 and 39, Esteves does not explicitly 
disclose a first slot from the last slot and the last slot. However, CDMA2000 HDR standard 
teaches wherein the predetermined slot is a first slot from the last slot (see page 8-29, 
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paragraph 8.4.5.4; AN utilizes a first slot from the last slot i+32) and the last slot (see page 8- 
8, paragraph 832.5.5.1.2; see page8-10, paragraph 8.2.6.2; see page 8-31, paragraph 
8.4.5.6.1.1; predetermined last slot/bit/channel). Therefore, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to provide a first slot 
from the last slot and the last slot, as taught by CDMA2000 HDR standard in the system of 
Esteves, so that it would enhance to CDMA2000 family HDR which obtains very high data 
transmission rates and very high capacity by using a separate carrier optimized for packet 
data services; see CDMA2000 HDR standard, abstract and recommendation, cover page. 

Regarding Claims 7,14,17,19,29, and 36, Esteves discloses the transmitter 
comprises a selector (see FIG. 3, a combined system of Transmit power control and Transmit 
modulator 338) for receiving the DRC information and selectively outputting the DRC 
information according to the DR1 bit (see col. 5, line 20-40; see col. 8, line 35-55), and a 
spreader (see FIG. 3, Diversity combiner and decoder) for spreading the output of the 
selector with a predetermined code (see col. 8, line 35-55; note that each CDMA mobile unit 
multiples/combines received preambles with codes, during decoding). 

Esteves does not explicitly disclose orthogonal codes. However, these limitations are 
well known in the art of CDMA2000 HDR. In particular, CDMA2000 HDR standard teaches 
an access terminal (AT) (see FIG. 1-1, AT) comprising a selector for receiving the DRC 
information (see FIG. 9-7, Encoder for DRC) and selectively outputting the DRC information 
(see page 9-14,9-15, paragraph 9.2.1.3.1) and a spreader (see FIG. 9-7, Walsh cover) for 
spreading the output of the selector with a predetermined orthogonal code (see page 9-14,9- 
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15, paragraph 9.2.1.3.1; page 9-20, paragraph 9.2.1.3.2.2.2.1; received preambles are 
multiplied/covered with orthogonal Walsh codes); 

Therefore, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to provide orthogonal codes, as taught by CDMA2000 HDR 
standard in the system of Esteves, so that it would enhance to CDMA2000 family HDR 
which obtains very high data transmission rates and very high capacity by using a separate 
carrier optimized for packet data services; see CDMA2000 HDR standard, abstract and 
recommendation, cover page. 

Allowable Subject Matter 

9. Claims 28,41 and 32 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Conclusion 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ian N. Moore whose telephone number is 571-272-3085. The 
examiner can normally be reached on 9:00 AM- 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chau Nguyen can be reached on 571-272-3126. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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